JIM STEIN PLAYGROUND INSPECTION LLC
Dba INSPECTOR PLAYGROUND

PROFESSIONAL SERVICES AGREEMENT
This PROFESSIONAL SERVICES AGREEMENT ("Agreement") is entered into effective as of the ______________ by and between the _______________________________. (the "Client") and Jim Stein d.b.a. INSPECTOR PLAYGROUND having a principal place of business at 17547 Gilmore St. Lake Balboa, Ca 91406 hereinafter known as  ("Inspector").


RECITALS:

A. 
The Client is a/the ________________________.

B.
The Client desires to retain the services of Inspector, as a Playground Safety Inspector on an independent contractor basis, to perform playground safety inspection and related services provide assistance on specific property(s) as set forth in Schedule A of this agreement.

C.
The Client and Inspector anticipate that this Agreement will continue until the inspections envisioned by this Agreement are completed.


AGREEMENT:

NOW, THEREFORE, in consideration of the promises and mutual agreements contained herein, the parties agree as follows:

Article 1. SCOPE OF WORK AND GENERAL DUTIES OF INSPECTOR

Section 1.1 Appointment and Acceptance.  The Client hereby retains Inspector to perform playground safety inspections, in accordance with the terms and conditions set forth in this Agreement.  
Section 1.2 Manner of Rendering of Services.  Inspector agrees to render the Services and to devote such time and attention as shall be reasonably necessary to discharge his Services.  Inspector shall work independent of any supervision by Client.  Inspector agrees to devote his best efforts and skills in rendering the Services and further agrees to furnish the Services to the Client in a professional manner.
Section 1.3 General Standards and guidelines, Inspector agrees to generally inspect and follow the standards and guidelines of several organizations including but not limited to the following:

1.3.1 The National Association for the Education of Young Children

1.3.2 The National Health and Safety Performance Standards

1.3.3 The National Program for Playground Safety

1.3.4 The Early Childhood Environment Rating Scale

1.3.5 American with Disabilities Act Accessible Guidelines

1.3.6 The Consumer Product Safety Commission

1.3.7 The American Society for Testing and Materials
Section 1.4 Specific methods and practices; Inspector agrees to comply with the following methods and practices for safety and inspection of playgrounds; 
1.4.8 CPSC (Consumer Product Safety Commission) Guidelines 325

1.4.9 American Society for Testing and Materials standards

F1487 Specifications for Playground Equipment Use

F1292 Specifications for Impact Attenuation of Surfacing Material within the Use Zone of  Playground Equipment .

Article 1. Including a Triax test report for each structure of drop height and photos of drop locations. Report includes velocity, Gmax (acceleration ratio) and HIC (Head Injury Criterion)

Article 1. Pro-Dek specs Gmax <ISO, HIC< 750
F1292 Standard requirements<200, HIC<1000 

F1951 Standard Specifications for Americans with Disabilities Act and Accessibility Guidelines

Section 1.5 Report Content; Inspector agrees to provide one inspection report with photographs and recommendations in order of priority.
Section 1.6 Nature of Contract.  Nothing contained in this Agreement or in the relationship of the Client and Inspector shall be deemed to constitute a partnership, joint venture, employer/employee or any other relationship, and Inspector shall at all times be deemed an independent contractor for purposes of this Agreement.  Inspector's (and his employees and agents, if any) authority to bind the Client is limited expressly by this Agreement and Inspector (his employees and agents, if any) has no other express or implied ability or power to bind the Client.
Article 2. AGREEMENT TERM

Section 2.1 Term of Agreement.  Unless sooner terminated by ten (10) days written notice duly given by either party or unless terminated pursuant to Section 2.2 of this Agreement, the term of this Agreement shall commence on the effective date hereof and continue until the Services have been completed.  Services are deemed complete when the report has been delivered to Client.
Section 2.2 Termination For Cause.  The Client shall have the right to terminate this Agreement, upon written notice to Inspector, in the event of:  a) the death of Inspector; b) the incapacity or disability of Inspector which renders him unable to perform substantially all of the Services contemplated by this Agreement for a continuous period of thirty (30) days; c) the commission of an act of fraud, dishonesty or embezzlement by Inspector; d) the willful neglect by Inspector in the performance of the Services contemplated by this Agreement; or e) the breach by Inspector of any of his covenants or obligations under this Agreement.

Article 3. CONSIDERATION

Section 3.1 Inspector's Fee.  In consideration of the Services to be performed  under this Agreement, Inspector shall be paid ___.  Inspector hereby agrees that he is not entitled to any other compensation for rendering the Services contemplated hereunder.  Inspector shall, submit invoices for Services rendered and the Client shall review such invoices and pay the amount of approved invoices within thirty (30) days following the date they are received by the Client.  All such invoices shall state the date such Services were rendered and provide reasonable detail as to the specific Services rendered.  Such invoices shall be delivered to the Client's _____________________.

Section 3.2 Expenses.  Inspector shall not be entitled to be reimbursed for any general and/or administrative expenses or overhead in carrying out Inspector's duties hereunder.  Inspector may, from time to time, submit for the approval of the Client (which approval may be withheld in the Client's sole discretion) written requests for reimbursements for reasonable out-of-pocket expenses incurred by Inspector on behalf of the Client that directly relate to the business and affairs of the Client, provided that any such request is in writing and includes reasonable supporting documentation such as invoices or receipts.  Such requests shall be delivered to the Client's ________________.

Section 3.3 No Participation in Employee Plans.  Inspector acknowledges and agrees that neither he nor his employees or agents, if any, are entitled to participate in any employee welfare or retirement plans or programs of the Client (including, without limitation, medical insurance, life insurance, paid leave, vacation, sick leave, pension, profit sharing, disability) and hereby waives all rights to participate in such plans or programs.  Further, Inspector agrees that he shall not be entitled to the payment of any amounts in lieu of participation in such plans and programs.

Section 3.4 Taxes.  It is understood and agreed that Inspector accepts full and exclusive liability for the payment of any and all contributions and taxes imposed by the provisions of the Internal Revenue Code of 1986, as amended, the Federal Social Security Act, the California Revenue and Taxation Code and the California Unemployment Insurance law and/or any and all contributions, taxes or penalties for unemployment insurance or old age retirement benefits, pensions or annuities, now or hereafter imposed by the government of the United States and/or the government of any state which are measured by the wages, salaries, or other remuneration paid to Inspector.  Inspector also understands and agrees that unless otherwise required by law, the Client will not withhold any federal or state income taxes or deduct any federal or state employment taxes from amounts paid to Inspector.  Inspector shall protect, indemnify, and hold the Client harmless from and against any and all claims which may be made against the Client because of Inspector's failure to pay any such taxes and contributions, including related penalties and interest.

Article 4. Client Obligations

Section 4.1 Access to property; Client agrees to provide full access to the property and playground equipment at the scheduled time of the inspection.  If the property is not fully available for inspection at the agreed upon date and time, Client agrees to reimburse Inspector for travel time and expenses at the Federal Mileage rate and time, portal to portal at Inspector’s usual hourly rate of $100.00 per hour.

Section 4.2 Release of photographs; Client agrees that Inspector may take photos in accordance with the scope of this agreement.  All photos are the property of Inspector. Client waives any right to inspect or approve of the finished photographs or printed or electronic matter that may be used in conjunction with them in the future, whether that use is known to Client or unknown, and Client waives any right to royalties or other compensation arising from or related to the use of the photograph(s). 
Article 5. ADDITIONAL OBLIGATIONS OF INSPECTOR
Section 5.1 Insurance.  Inspector shall at all times during the performance of this Agreement maintain at his own expense in full force and effect all types of insurance which are usually and customarily maintained by independent contractors performing such Services in this industry.

Section 5.2 Safety.  Inspector agrees that all Services to be performed hereunder shall conform to the safety standards, rules, regulations and orders of the Occupational Safety and Health Administration of the Federal Government and Division of Industrial Safety, State of California, all other public authorities having jurisdiction, and the Client's rules and regulations pertaining to safety and operations.

Section 5.3 Use of Client Equipment/Facilities.  Inspector shall not, without the prior written consent of the Client, make use of any of the Client's equipment or other facilities. In the event that Inspector by rental, loan or otherwise, makes use of any of the Client's equipment or other facilities, Inspector agrees that any such use shall be at a minimum, at the sole risk of Inspector and, after Inspector has satisfied himself as to the condition thereof, Inspector agrees to protect, indemnify, and hold the Client harmless from and against all claims of every nature arising from the use thereof.

Section 5.4 Provision of Additional Documents.  Inspector agrees, upon execution of this Agreement, to provide the Client with Inspector's W-9 taxpayer identification number and certification information.

Article 6. COVENANTS

Section 6.1 Confidentiality:  Inspectors’ report, notes and findings are confidential information of the Client.  Inspector acknowledges and agrees to keep confidential the Client's Confidential Information  for the duration of Inspector's provision of Services to the Client and for two years thereafter.  
Section 6.2 WARRANTY:  The inspection report is provided "as is." inspector disclaims all warranties with regard to the report provided to client under this agreement, including, but not limited to, all warranties, express or implied, of merchantability and fitness for a particular purpose. Regardless of any other provision of this agreement, Inspector additionally disclaims all obligations and liabilities on the part of Inspector for damages, including, but not limited to, special, indirect, and consequential damages, attorneys' and experts' fees, and court costs (even if client has been advised of the possibility of these damages), arising from or in connection with the use of the report provided under this agreement.  

Section 6.3 Indemnification; Client shall indemnify, defend, and hold harmless Inspector, and its officers, directors, shareholders, employees, agents, and representatives (collectively, "Inspector"), against all liability, demands, claims, costs, losses, damages, recoveries, settlements, and expenses (including interest, penalties, attorney fees, accounting fees, and expert witness fees) incurred by Inspector ("Losses"), known or unknown, contingent or otherwise, directly or indirectly arising from or related to any misrepresentations, or breach of any warranties or agreements, made by Client in this Agreement.

Section 6.4 Exculpation of Inspector; Inspector will not be liable to Client, and Client waives all claims against inspector for any damage to Client, to Client’s property, or any other person or property arising from any cause. 

Section 6.5 Release of Liability; Client releases Inspector from all liability to Client and Client's principals, employees, agents, representatives, guardians, successors, assigns, heirs, children, and next of kin for all liability, claims, damage, or demands for personal injury, death, or property damage, arising from or related to this agreement. This release includes, without limitation, any personal injury, death, or property damage caused by the active or passive negligence of any of the released parties. Client bears sole responsibility for any loss.
Article 7. MISCELLANEOUS

Section 7.1 Notices.  Any notices required or permitted hereunder shall be deemed given if hand delivered, or, if mailed, postage prepaid, by certified or registered mail, return receipt requested, to either party at the addresses listed below, or at such other addresses of which either party may so notify the other:

To Client:

______________________

______________________

______________________

To Inspector:

Jim Stein






17547 Gilmore St.

Lake Balboa, Ca 91406

Section 7.2 Transfer or Assignment.  Inspector shall not assign, transfer, pledge or hypothecate the rights or obligations under this Agreement, without the prior written approval of the Client.

Section 7.3 Agreement Binding.  This Agreement shall inure to the benefit of and be binding upon the respective heirs, successors, personal representatives, administrators and assigns of the parties hereto.

Section 7.4 Arbitration. All controversies, claims, disputes, and matters in question arising out of, or relating to, this Agreement, or the breach thereof, shall be decided by arbitration in accordance with the provisions of this paragraph.  The arbitration proceedings shall be conducted under the applicable rules of the American Arbitration Association ("AAA").  The arbitration board will consist of one arbitrator chosen by the Parties.  If the Parties cannot agree upon an arbitrator, they shall submit to the procedure utilized by AAA to choose an arbitrator.  The decision of the arbitrator, including determination of amount of any damages suffered, shall be conclusive, final, and binding on the Parties, their respective heirs, legal representatives, successors, and assigns.  The arbitrator shall be bound to follow California law and case precedent.  Any decision of the arbitrator will not be binding if the arbitrator fails to follow California law and case precedent.  The losing party shall pay to the successful party its expenses in the arbitration for arbitration costs, including arbitrator's fees and attorneys' fees, fees for expert testimony, and for other expenses of presenting its case.

Section 7.5 Governing Law.  This Agreement shall be governed, interpreted and enforced in accordance with the laws of the State of California.

Section 7.6 Entire Agreement, Modification, Waiver.  This Agreement constitutes the entire agreement between the parties pertaining to the subject matter contained in it and supersedes all prior and contemporaneous representations and understandings of the parties.  No supplement, modification, or amendment of this Agreement shall be binding unless executed in writing by the parties.  No waiver of any of the provisions of this Agreement shall be deemed, or shall constitute, a waiver of any other provision, whether or not similar, nor shall any waiver constitute a continuing waiver.  No waiver shall be binding unless executed in writing by the party making the waiver.

Section 7.7 Severability.  If any one or more covenants, agreements or provisions herein contained shall be held or determined for any reason whatsoever to be invalid or unenforceable, either in whole or in part, then such covenants, agreements or provisions, or portions thereof, shall be null and void and shall be deemed separable from the remaining covenants, agreements or provisions hereof and shall in no way affect the validity of any of the other provisions hereof.

Section 7.8 Survival.  Termination of this Agreement shall not affect the continuing obligations of Inspector under Article V (Covenants), or any other continuing obligations of Inspector under this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

"Inspector"
Date ______________
[image: image1.jpg]/ m Stein, lnspecto







Jim Stein, Inspector
"Client"

Date ______________
By:     






Name:
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